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REMARKS/ ARGUMENTS 




The outstanding Office Action reject$ Claims 1-8 on various grounds over the U.S. Patent 
to Meierhoefer (USPN 3,494,458 hereinafter "Meierhoefer"). Claims 1, 7, and 8 are now 
amended to further clarify certain subject matter regarded as the invention. Claims 9 and 10 axe 
also added. Claims 1-10 are now pending in mis application. 

Rejection Under 35 U.S.C. S 102 

Claims 1-8 have been rejected under 35 U.S.C. § 102(b) as being anticipated by 
Meierhoefer. 

The claimed invention is distinctly different from the cited combination of references in 
several ways. Meierhoefer does not teach a "contact lens case" nor does it teach a "main unit 
that includes a housing unit ... comprising housing areas that include concavities arranged to 
house contact len.fe.f (emphasis added) nor does it teach "cover units that seal the lenses in the 
housing areas when the ... cover uni ts are ... mounted to the housing unit". Nor, critically, is 
there any "reseating prevention feature ... that prevents each housing area from being reseated 
by the cover unit, once the housing area is no longer in a sealed state" (emphasis added). 

It is clear that the Meierhoefer teaching does not contemplate contact lens cases such 
claimed by the amended claims. Moreover, it is clear that the construction of Meierhoefer is not 
structured so that "concavitie s arranged to house contact lenses" . It appears that Meierhoefer is 
configured only to hold syringes without separate containers sized and shaped to prevent damage 
to and hold contact lenses. Thus, Meierhoefer is structurally different to the containers claimed 
and depicted by the invention. Accordingly, Applicants submit that Meierhoefer fails to teach 
all claim elements and therefore is insufficient to establish a prima fade case for anticipation and 
therefore fails to provide a valid case for rejection under 35 U.S.C. § 102. Therefore, the 
Applicants respectfully request that this ground of rejection be withdrawn as to Claim I. For at 
least the reasons set forth with respect to Claim 1, it is also submitted that the dependent claims 
(Claims 2-8, and added Claim 10) are also allowable. 

The above dependent claims overcome the cited art for reasons independent of those 
provided for Claim 1; however, due to the sufficiency of the arguments as presently made, no 
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further discussions are needed at this time. But, the Applicants would like to specifically point 
out that the rejection of Claim 5 is wholly specious. 

The Action argues that the "contact lens recited in claim 5 is being treated as merely 
modifying the intended use phrase of claim 1, and, thus not requiring contact lens". The 
Applicants respectfully submit that the Action has no basis in law or in fact for such an .in- 
validated statement. Claim 5 states in the body of the claim quite clearly that "said housing unit 
includes a first housing area that houses the contact lens for the left eye and a second housing 
area that houses the contact lens for the right eye". Regardless of how the Examiner would like 
to treat such a restriction, the law is very clear as to how such limitations are to be treated. TTiey 
form part of the claims and must be taught in the cited art, This limitation expressly recites that 
housing areas have contact lenses housed therein. No teaching of any of the cited art teaches this 
limitation, accordingly, this rejection is improper and should be withdrawn. 

This particular limitation is clarified still further in Claim 10 which is newly added. 



New Claims: 

Claims 9 and 10 have been added to clarify certain patentable subject matter. Moreover, 
the underlying art is believed to be insufficient for the reasons discussed above with respect to 
related claim 1. 



Conclnsion : 

In view of the foregoing amendments and.remarks, it is respectfully submitted that the 
claimed invention as presently presented is patentable over the art of record and that this case is 
now in condition for allowance. 

Accordingly, the Applicants request withdrawal of all pending rejections and request 
reconsideration of the pending application and prompt passage to issuance. As an aside, the 
Applicants clarify that any lack of response to any of the issues raised by the Examiner is not an 
admission by the Applicaats as to the accuracy of the Examiner's assertions with respect to such 
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issues. Accordingly, Applicants specifically reserve the right to respond to such issues at a later 
tune during the prosecution of the present application, should such a need arise. 

As always, the Examiner is cordially invited to telephone the Applicants' representative 
to dxscuss any matters pertaining to this case. Should the Examiner wish to contact the 
undersigned for any reason, the telephone number set out below can be used. 

Additionally, if any fees are due in connection with the filing of this Amendment, the 
Commissioner is authorized to deduct such fees from the undersigned's Deposit Account' No. 50- 
0388 (Order No. MES1P083). 



Respectfully submitted, 
BE 




THOMAS, LLP 



Francis T. Kalinski II 
Registration No. 44J77 



P.O. Box 70250 
Oakland, CA 94612-0250 



(650) 961-8300 
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